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DETAILED ACTION 
Response to Arguments 

Applicant's arguments, see pages 8-9, filed 1 1/14/2005, with respect to claims 9 
and 10 have been fully considered and are persuasive. The U.S.C. 101 rejection of 
claims 9 and 10 has been withdrawn. 

Applicant's arguments filed 1 1/14/2005 have been fully considered but they are 
not persuasive. 

Regarding claim 1, Applicant contests that since the shopper is left to discover 
that the merchandise is lacking in Pugliese, the system and method of Pugliese does 
not show "managing information regarding non-available products in each store, the 
non-available product being a product that is out of stock". The Examiner notes that in 
paragraph [0130], Pugliese includes a "Merchant Data Domain" in which is contained 
"all merchant relative data required by the ShopLive system". Additionally, those data 
sets contain merchant catalog infomnation and individual store inventory information (i.e. 
whether items are in or out of stock). Furthermore, Pugliese states referring shoppers to 
other member merchants that carry the out of stock merchandise (see at least: [0042]). 
Pugliese thereby facilitates "managing information regarding non-available products in 
each store, the non-available product being a product that is out of stock". 

In further regard to claim 1 , Applicant contests that Pugliese does not show 
"when a purchaser selects a non-available product from the product catalog of one 
store, introducing the purchaser to another store in which the product selected by the 
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purchaser is available". The Examiner directs Applicant to paragraphs [0009], [0010], 
[0017], [0042], and [0043]. Pugliese clearly shows referring a shopper to another 
member merchant that has a non-available product available for sale. Additionally, 
paragraphs [0009] and [0010] show a shopper accessing the ShopLive system from a 
user portal/terminal, thereby not restricting the user to walk-in shopping. 

Regarding claims 3, 5-10, Applicant contests that claims 3-10 are allowable 
under the same rationale as claim 1. The Examiner notes that these arguments have 
been fully considered but are found to be unpersuasive based on the same rationale as 
claim 1 . 

Regarding claim 4, Applicant contests that Pugliese neither teaches, discloses, 
nor suggests "said authentication information of said customer is received without 
passing through said shop computer*' as recited in claim 1. Hill does not either, and thus 
cannot make up for the deficiencies of Pugliese with respect to claim 4. The Examiner 
directs Applicant to paragraphs 101, 206, and 289 wherein Pugliese includes catalog 
and product updates. Furthermore, Hill discloses automatically updating catalog 
information based on operator instruction (i.e. purchaser trigger"). Hill's purpose for 
doing so is to ensure the catalog data sent to the operator is accurate. Whether the 
information being sent is in the form of a disk or over a computer network as in 
Pugliese, the ability to ensure that the sent data is accurate is the motivating factor. The 
combination is supported by the fact that Pugliese is showing the need for updating 
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catalog information, and Hill is thereby supplying an automated process to update the 
information, thereby making it easier for customers to obtain accurate information and 
alleviating burden on manual updates from the merchant. 

Regarding claims 11-14, claims 1-14 are newly added claims. Applicant's 
arguments with respect to claims 11-14 have been considered but are moot in view of 
the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claims 9, 10, 12, 13, and 14 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Pugliese III et al. (US 2002/0072974). 

Pugliese discloses a system, method, and computer program for managing 
information regarding products ([0130]; [0042]; [0017]). Relating to claims 9 and 13, 
Pugliese also discloses introducing a purchaser to a second store in which the product 
is available ([0017]; [0042]; [0043]). Relating to claims 10, 12, and 14, Pugliese further 
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discloses performing a shipment process from the second store that has the non- 
available product available ([0158]; [0296]; [0297]). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Clainfis 1, 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Pugliese in view of Hill (5,761.649). 

Pugliese et al. disclose a system, method, and computer program for enabling 
the efficient marketing and sale of goods and services via the Internet [0017, lines 1-5] 
for a number of products and multiple merchants. In the system, either the original 
merchant or the merchant the customer is referred to is selected to fill the order. 
Regarding claim 5, a system of referral is then further disclosed in the invention for 
products not available from the originally selected merchant [0017, lines 12-16]. In the 
event that the original merchant refers a new merchant, a commission is credited to the 
original merchant from the newly referred merchant [0017, lines 20-22]. Related to 
claims 7 and 8, Pugliese also discloses a means of managing shipping information for a 
customer [0015 lines 1-3] as well as a means to complete the transaction and handle 
order fulfillment. Order fulfillment includes order processing as well as the shipping and 
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handling of tlie product (i.e. carrying out a shipment process) [0158 lines 1-4]. Pugliese 
et al. disclose the invention as set forth above and further disclose a means of updating 
search information for users through the addition of user-selected parameters. The 
invention lacks, however, the aspect of automation as well as updating 
catalog/inventory information based on those operator instructions. Hill discloses a 
system that automatically updates catalog information based on an operator instruction. 
It should be noted that the term "purchaser trigger" is equivalent to "operator 
instruction". The invention of Hill provides the customer with an instantaneous 
distribution of all updated catalog data (col. 2, lines 3-5). Once a user has selected a 
catalog, the system logs onto the vendor's computer. The system then checks if any 
data needs to be updated (col.2, lines 9-14). It is reasonable to point out that the 
selection of a catalog constitutes an operator instruction, thus a purchaser trigger, and 
results in an automated updating process of catalog information. It would have been 
obvious to someone of ordinary skill in the art to design the system of Pugliese et al. 
with such a feature as in Hill because the accuracy of the data sent to the customer 
would no longer depend the distribution of updated disks (Hill, col. 1, lines 32-39) thus, 
making it easier for customers to obtain accurate information and suppliers to maintain 
it. 

Regarding claim 11, the limitations set forth in claim 11 closely parallel those of 
claim 1. Claim 1 1 is thereby rejected under the same rationale. 
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3. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pugliese in view of Peterson et al. (US 2001/0011232). 

Pugliese teaches the invention set forth above and further teaches managing 
inventory and stock shortage products ([0130]; [0042]). Pugliese, however, does not 
teach performing a shipment process to one store in which the product is not available 
from a store that has the product available. Peterson teaches a system facilitating 
shipment between a first and second vendor. If a first vendor locates a second vendor 
that has a part in stock, the first vendor can have the part transferred to the first location 
([0002]; [0033]; [0137]). Relating to claim 8, Pugliese also teaches shipping the product 
from another store based on the information regarding stock shortage products ([0158]; 
[0296]; [0297]). It would have been obvious to one of ordinary skill in the art at the time 
of invention to have modified the invention of Pugliese to have included shipping 
between vendors as taught by Peterson in order to provide rapid transfer of items to a 
vendor with a stock shortage of a product ([0033]). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• US 2003/0083947 to Hoffman discloses a system and method for governing a 
supply chain 

• US 6,609,1 01 to Landvater discloses a system for inventory management and 
facilitating replenishment orders 
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• US 2003/0220841 to Maritzen discloses a merchant referral system 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William J. Allen whose telephone number is (571) 272- 
1443. The examiner can normally be reached on 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn W. Coggins can be reached on (571) 272-7159. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

William J. Allen 
Patent Examiner 
January 8, 2006 




